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WA’s new strata laws

Strata Titles
Act 1985
(amended 2018)

Community
Titles Act 2018
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Strata Titles (General) Regulations 2019
• Regulations describe how to comply with the Act
• We need your feedback on the consultation draft regulations

+
The Act

=
Regulations

The Law
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Timeline for change 2019
September

Public consultation on strata regulations

2 to 17 September

Community information sessions – Perth and regional

October / November

Review feedback and deliver final regulations
- the Strata Titles (General) Regulations 2019 - to Parliament

TBC: November
onwards

New strata law is proclaimed and comes into operation
- after the regulations have progressed through Parliament

Key reforms on the way

The Act

Better information for
buyers

Introducing safeguards for
scheme terminations

Improvements to
scheme management

New - leasehold schemes

Simplifying
dispute resolution

Enable more flexible
staged strata subdivision
strata.wa.gov.au

Buyer information

Better buyer information
Living in a strata property is different to a freehold lot – e.g. strata owners
share ownership of common property and share costs
• Strata owners are subject to by-laws, unit entitlement, common property and
common agreements
• It’s vital buyers receive the correct information prior to purchasing a property
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Under the current Act
Under the current Act the seller must give the buyer:
• The strata plan
• The unit entitlements
• Any non-standard by-laws
Currently, the seller doesn’t need to provide:
• minutes
• info relating to debts or the levies payable
If the seller is the developer, they must also give info about contracts,
levies and any special arrangements in relation to common property.
strata.wa.gov.au

NEW | Before the contract is signed
The seller must give the buyer:
• The scheme notice
• Scheme plan - this includes the exact
location of the lot on the scheme plan
• By-laws
• Schedule of unit entitlements
• For a leasehold scheme, the strata
lease for the lot
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Before the contract is signed
The seller must give the buyer:
• The minutes of the most recent AGM and any more recent
meetings, and the statement of accounts; or
• A statement setting out that:

• The strata company does not keep minutes/statement of
accounts, or the seller has been unable to get them, and why.
strata.wa.gov.au

Before the contract is signed
The seller must give the buyer:

• What the levies were for the previous year
• If the scheme is new, an estimate of the levies for the year
after settlement
• Details of any debt owed by the owner to the strata company
• Details of any exclusive use by-laws that apply to the lot
strata.wa.gov.au

Before the contract is signed
If the developer is the seller
When the developer is still in control of the strata company, then certain extra
information must be given to a buyer:
• The estimated income and expenditure for 12 months after settlement
• Details of any remuneration and other benefits the developer gets, in
relation to the scheme
• Details of any contract for the provision of services to the strata company
including its terms and conditions and the estimated costs to the members
of the strata company
strata.wa.gov.au

Why have these changes been made?
Additional information will better enable buyers of strata to:
• Budget for any ongoing scheme costs after purchase – e.g. through
the strata levies
• Understand the existing level of cooperation among the strata
community and what upcoming costs there might be, such as any
major repairs (via the minutes)
• See what the overall financial status of the scheme is looking like
(via the statement of accounts)
strata.wa.gov.au

Avoidance rights if info not given
The buyer may avoid the contract before settlement if the seller:
• Did not give the buyer information they should have before the contract was
signed
• Gave the information, but after signing. If the buyer wants to avoid, they
must notify the seller of that within 15 days of receiving the information
However, the buyer can only avoid the contract if materially prejudiced by the
information not disclosed
Note that the buyer may delay settlement by 15 days if required info was not
given (no need to prove material prejudice)
strata.wa.gov.au

Termination of schemes
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Challenges under the current Act
• One pathway to terminate is for the strata company to vote unanimously to
do so.
• Another pathway is for a single owner or mortgagee to apply to the District
Court. If this happens, there is:
•
•
•
•

No requirement for a vote
No requirement for detailed information to be given to owners
No safeguards for vulnerable owners
No guidance provided to the District Court on how it should assess a
termination application
strata.wa.gov.au

Scheme terminations

The Act

A new process will soon guide the collective sale or redevelopment of
strata schemes. It will include safeguards for all strata owners and be reviewed
by the independent State Administrative Tribunal (SAT).

Most relevant to:
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Overview of terminations

The Act

Reasons for terminating a scheme may include:
• Older schemes become too expensive to maintain
• Changes to R codes or local planning codes may enable greater density of
housing, or allow current strata properties to change their tenure to a more
desirable type, like freehold
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Scheme terminations
Part 12 of
the Act

The Act

Part 14 of the
Regulations
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Scheme terminations
Schemes of 4 lots
or less
Can only be
terminated
unanimously.

Schemes of 5 lots
or more
Can still terminate unanimously – this is the
easiest and least expensive path.
There’s a new process which can allow a
termination to go ahead when there’s at least
an 80% majority in favour.
There are extensive safeguards in place to
ensure this process is fair.
strata.wa.gov.au

Stage 1 | Outline Proposal

The Act

The Outline Proposal will summarise:
• Why the termination is proposed

• Generally, what is proposed, including timing
• Details around funding the proponent will provide
The strata company must vote on whether to proceed
further with the termination within 3 months. The
proposal goes to the next stage if it achieves an
ordinary resolution.
strata.wa.gov.au

Stage 2 | Full Proposal

The Act

A Full Proposal must include:

The Strata Company meet, and vote.

•
•
•
•

•

Unanimous Yes (100%) – direct to termination

•

Majority Vote Yes (80% or more) – the SAT

•

Required majority not reached - Proposal
rejected

Details of new development
Contracts of sale for each lot
Termination infrastructure report
Sworn valuation for each lot

strata.wa.gov.au

Stage
3 | Review by SAT
Terminations

The Act

• SAT will review:
- The process followed
- Full proposal
- Whether the proposal is fair and equitable
• SAT must ensure dissenting owner/s get at least market value for their lot and
will be no worse off financially

strata.wa.gov.au

Terminations process

The Act

1. The Outline

2. The Full Proposal

3. The SAT review

•

•

Obtain planning
approval

•

Apply to SAT to
review

•

Prepare full proposal

•

•

Distribute the full
proposal to all parties

Apply to WAPC to
endorse the plan

•

Apply to the
Registrar to
register
termination

•

•

Prepare outline
termination proposal
Distribute to owners
and mortgages

Vote on outline
proposal

The cost of this process is
covered by the person or group
wanting to terminate the scheme.

•

Vote on the full
proposal (if the required
vote is not attained, the
proposal goes no further)
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Safeguards | Funding

Regulations

Each of the three stages makes provision for funding

Stage 1: The Outline Proposal must include the funding arrangements
Stage 2: The Full Proposal stage is when all owners can access money for advice
around legal, valuation, financial and taxation matters

Stage 3: The SAT review stage is when any dissenting owner can access money
for legal representation in SAT

strata.wa.gov.au
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Guaranteed funding per lot

Regulations

In the Full Proposal stage (Stage 2):
• All lots can get $1,500
• Vulnerable owners can get $3,000
• If more than one vulnerable owner in a lot, the lot gets an additional
$1,000
In the SAT review stage (Stage 3):

• There will be $5,000 per lot
• There will be $9,000 if an owner is also vulnerable
• If more than one vulnerable owner in a lot, the lot gets an additional
$2,000

strata.wa.gov.au

Who is a vulnerable owner?

Regulations

Someone with a diminished capacity in any of the following areas
Their understanding of the process
For example, they have a visual or hearing impairment, English is not their first language
or they have a cognitive impairment that affects understanding
Their capacity to cope with the process
For example, they are mobility-impaired, have a mental illness or are in poor health
Their ability to respond to the process
For example socioeconomic factors impair their ability to access professional advice,
such as being unemployed or a pensioner
strata.wa.gov.au

Stage 2 | The independent advocate

The Act

The Act sets out that the independent advocate has the role of:
• Reviewing the full proposal and making an assessment
• Making a presentation of their assessment and giving it to all lot owners
• Identifying any vulnerable owners and advising them of their entitlements
to funding
• If requested by those owners, the independent advocate will:
• Refer them to independent providers of advice or representation
• Help them to obtain benefits under the trust
strata.wa.gov.au

Safeguards | independent advocate

Regulations

The regulations set out who can be the independent advocate
• They can be a lawyer or a person who provides social services
• The independent advocate can engage others, including a medical
practitioner, a psychologist, an interpreter, a financial counsellor, a person
trained in disability awareness
• The cost of the independent advocate may not be more than $13,000 plus
$1,000 per lot in the strata scheme.
•

So for example, an independent advocate for a 20 lot scheme could receive up to
$33,000. Or $113,000 for a 100 lot scheme.
strata.wa.gov.au

Stage 2 | Valuation report

The Act

• The Act sets out that a full proposal must include a termination
valuation report, setting out a valuation of the market value of each lot
in the strata titles scheme.
• The regulations provide that the valuation methodology to be used is
a sales comparison taking into account:
• Relevant recent sales history
• The highest and best use of the lot
• The value attributable to the owner’s interest in the common
property of the strata titles scheme
strata.wa.gov.au

Stage 2 | Infrastructure report

The Act

The Act sets out that there must be a termination infrastructure report
that includes:
• a report on the condition of the buildings and infrastructure within
the scheme, prepared by a structural engineer.
• the scope of works needed to repair or replace the buildings and
infrastructure –the regs set out that this is prepared by a licensed
builder.
• a report on the estimated cost of the works to repair or replace the
buildings and infrastructure prepared by a quantity surveyor.
strata.wa.gov.au

Stage 3 | Compensation for objecting owner

The Act

Dissenting owners must not be worse off financially. To achieve this, SAT
must consider whether they should also be paid:

•
•
•
•
•

10% or more above market value
For removal costs
For disruption and reinstatement of a business
For taxes like capital gains, GST and duty
For legal and other costs to discharge the mortgage and buy a
replacement lot
strata.wa.gov.au

Stage 3 | Like-for-like replacement lot

The Act

If the objecting owner is being offered a likefor-like replacement lot, SAT must consider:
• Whether the value of the replacement lot is
equivalent to the fair market value of the
current lot
• How the location, facilities and amenity of
the replacement lot compares with the
current lot
strata.wa.gov.au

A unanimous proposal

Regulations

It was important to ensure an easier, cheaper process for unanimous,
owner-initiated termination proposals
• The Outline Proposal must include that the proposal will only go ahead if it’s
unanimous. All owners must vote for the outline for it to proceed.

• The Full Proposal has a number of requirements that are easier for this type
of situation, or are not required at all.
• If a single owner dissents, the proposal fails.
strata.wa.gov.au

In summary
The strata reforms I’ve been addressing in this presentation:
•

Give the buyer better information about the scheme they are proposing to buy into.

•

Introduces new safeguards for the termination of schemes, which provides for an
independent review by the SAT if there are any dissenting owners, and has a more
streamlined approach when all lot owners are in agreement about terminating the
scheme.

strata.wa.gov.au
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Public consultation period
The proposed regulations are
now available to comment on.
Visit strata.wa.gov.au

strata.wa.gov.au

For more information
Visit strata.wa.gov.au
Share or re-watch the overview
information session or any of the in
focus sessions once they’ve been held.

Subscribe for updates on
key developments.
strata.wa.gov.au

Disclaimer
This presentation has been prepared for the purposes of informing stakeholders
on the proposed strata title reforms to legislation in WA. Every effort has been
made to ensure the information presented is accurate at the time of
publication. Because it avoids the use of legal language, information about the
law may have been summarised or expressed in general statements. Legislation
is subject to government consideration and Parliamentary processes. This
information should not be relied upon as a substitute for professional legal
advice, nor relied upon as a guide for future legislation relating to strata in WA or
in relation to current or future subdivision or development proposals, commercial
transactions or dealings in strata title.

Questions?

