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Disclaimer
This presentation has been prepared for the purposes of informing stakeholders
on the proposed strata title reforms to legislation in WA. Every effort has been
made to ensure the information presented is accurate at the time of
publication. Because it avoids the use of legal language, information about the
law may have been summarised or expressed in general statements. Legislation
is subject to government consideration and Parliamentary processes. This
information should not be relied upon as a substitute for professional legal
advice, nor relied upon as a guide for future legislation relating to strata in WA or
in relation to current or future subdivision or development proposals, commercial
transactions or dealings in strata title.

WA’s new strata laws

Strata Titles
Act 1985
(amended 2018)

Community
Titles Act 2018

strata.wa.gov.au

Strata Titles (General) Regulations 2019
• Regulations describe how to comply with the Act
• We need your feedback on the consultation draft regulations

+
The Act

=
Regulations

The Law
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Timeline for change 2019

Regulations

September

Public consultation on strata regulations

2 to 17 September

Community information sessions – Perth and regional

October / November

Review feedback and deliver final regulations - the
Strata Titles (General) Regulations 2019 - to Parliament

TBC - November
onwards

New strata law is proclaimed and comes into operation after the regulations have progressed through Parliament

Key reforms on the way

The Act

Introduce leasehold
schemes

Introducing safeguards for
scheme terminations

Simplify dispute
resolution

Improvements to
scheme management

Provide better information
for buyers
Government & Industry / What’s changing

Enable more flexible
staged strata subdivision
strata.wa.gov.au

Leasehold strata

Leasehold schemes
•

The strata reforms will introduce a new form of subdivision of freehold land in WA to
create a leasehold scheme

•

The scheme may be a leasehold strata or survey-strata scheme

•

You can’t have a mixed scheme (i.e. some lots strata, other lots leasehold strata)

•

Leasehold schemes have an extra scheme document, a strata lease for each lot

strata.wa.gov.au
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Opportunities afforded by leasehold schemes
•

Offers a new form of subdivision and land tenure option in the WA marketplace

•

Potential for more affordable housing

•

Leasehold strata can be used for freehold land which cannot be sold and land being held for
future uses

•

Local government rates and land tax liability will be specifically addressed

•

A leasehold strata certificate of title will simplify financing
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What is leasehold strata title?
•

The title to the land comprised in a lot in a leasehold scheme

•

A leasehold strata title for a lot comes into existence on registration of the leasehold
scheme

•

A certificate of title is created and registered for each leasehold strata title under the
Transfer of Land Act 1893

•

The owner of a lot in a leasehold scheme has:
- a strata leasehold estate in the lot; and
- an undivided share of the strata leasehold estate in any common property as
tenant in common with the other owners of lots proportional to the unit
entitlements of their lots
strata.wa.gov.au

What will be changing?
New definitions included in the Act

New provisions in the Act specific to leasehold schemes:
•
•
•

Part 4 Division 5 – Strata leases
Part 5 Division 2 – Re-entry or surrender of strata leases
Part 12 Division 2 – Expiry of leasehold scheme

New provisions in the Act tailored for leasehold:
•

E.g. Section 93(1) provides that subject to subsection (3), a strata company may enter into a
transaction to which the section applies and execute documents related to the transaction in
its own name, as if – (b) for a leasehold scheme - it were the owner of a leasehold estate in
the land under a registered lease that expires on the expiry day for the scheme
strata.wa.gov.au

Leasehold strata vs freehold strata
•

A freehold strata/survey-strata scheme can exist indefinitely although the Strata Titles Act 1985 provides for
termination of the scheme

•

Living in a leasehold scheme will be very similar to living in a freehold scheme, except the scheme will have
a fixed life span (with an expiry date)

•

There will be strata meetings, leasehold lot owners are a strata company and the lot owners will pay
contributions (levies) in proportion to unit entitlement (unless varied in the scheme by-laws)

•

The owner of the leasehold scheme will have a limited role in the day-to-day running of the scheme

•

There will continue to be a certificate of title for the parcel and the owner of the leasehold scheme will have
the reversionary interest in the parcel.

•

After the expiry of the leasehold scheme, the land and buildings return to the owner of the leasehold
strata.wa.gov.au
scheme

Features of a leasehold scheme
•

Every lot in a leasehold scheme will have a certificate of title

•

No certificate of title will be created for the common property in a leasehold
scheme

•

Term of the leasehold scheme and strata leases must be at least 20 years and
not more than 99 years

•

Every strata lease in the scheme will expire at the same time
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Features of a leasehold scheme
•

Leasehold schemes can be either strata or survey-strata

•

Leasehold schemes can only be created over freehold land and conditional tenure
land

•

The same person can be the lessor and lessee of a leasehold lot

•

Valuation and unit entitlement provisions will apply in the same way as for
strata/survey-strata

•

Transfer of a leasehold lot will be dutiable
strata.wa.gov.au

Owner of a lot in leasehold scheme
Also known as the “lessee”
•

The owner of a lot in a leasehold scheme is able to undertake the following without the
lessor’s consent:

-

Transfer the leasehold strata lot

-

Mortgage the leasehold strata lot

-

Sublet the leasehold strata lot (except where the parcel is conditional tenure land)

•

Owners are members of the strata company and decide how to run the leasehold scheme
subject to the Act and scheme by-laws

•

Owners will be liable for rates and taxes in the same way as for freehold lots
strata.wa.gov.au

Owner of the leasehold scheme
Also known as the “lessor”
The lessor will be involved in:
• Providing approval to the lessee to carry out structural alterations, erections or
extensions on the lot
• Providing consent before an amendment of the scheme plan can be lodged for
registration

The lessor will not be involved in:
• Management of a leasehold scheme
• Transfer of leasehold strata lots – can be done without the lessor’s consent
• Payment of rates and land tax for the lots
strata.wa.gov.au

Things to know about a strata lease
•

When registered, a strata lease is taken to be a registered lease under the Transfer of
Land Act 1893

•

Provisions in the Transfer of Land Act 1893 and Property Law Act 1969 that would
ordinarily apply to a lease of land do not apply

•

The owner of the leasehold scheme cannot re-enter a lot except if authorised by the
Tribunal or under the leasehold by-laws (for non-payment of an amount for
postponement of the expiry day) or if the owner of the lot surrenders the strata lease

•

A strata lease must be in an approved form and can only contain covenants or
conditions allowed by the regulations
strata.wa.gov.au

Enforcing a strata lease
•

The owner of the leasehold scheme or an owner can apply to the State
Administrative Tribunal for enforcement of a covenant or condition in the strata
lease or an obligation under provisions of the Act relating to strata leases

•

The owner of the leasehold scheme can’t apply to the Tribunal before giving notice
of the breach to the owner of the lot and any mortgagee of the lot and allowing a
reasonable time for remedy of the breach and/or reasonable compensation for the
breach

•

The Tribunal can make a number of orders
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What are the leasehold by-laws?
•

The expiry day for a leasehold scheme cannot be postponed if the scheme does not
have leasehold by-laws

•

Leasehold by-laws are classified as governance by-laws under the amended Act.
They provide for:
- postponement of the expiry day for the scheme; or
- compensation payable on expiry of the scheme

•

The expiry day cannot be postponed to a day more than 99 years after registration of
the scheme

•

A resolution in favour by owners of 75% of lots is required to postpone the expiry day,
passed not later that 6 months before the expiry day for the scheme
strata.wa.gov.au

Compensation payable on expiry of scheme
Types of compensation that leasehold by-laws may provide for:

1. An amount payable by each owner of a lot if the owner of the leasehold scheme agrees
to postpone the expiry day for the scheme
2. Compensation payable to the owner of a lot on expiry of the scheme for improvements
to the lot effected by the owner of the lot or a former owner
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Compensation payable on expiry of scheme
Compensation payable by each lot owner must be in proportion to the unit
entitlement of their lot and the by-laws must:
•

Set out how the amount is to be calculated

•

When and how each amount is to be paid (which is at least 4 months before the expiry
day); and

•

Provide that if the amount is not paid as required the owner of the leasehold scheme is
entitled to re-enter the lot from the end of the expiry day for the scheme that applied
before postponement

strata.wa.gov.au

Notice of expiry of the leasehold scheme
•

Owner of the leasehold scheme must ensure that notice is lodged with the Registrar
of Titles of the impending expiry at least 1 month before the expiry day and no earlier
than 3 months before the expiry day

•

Offence punishable by fine of up to $3000 not to notify the Registrar of Titles or
owners and occupiers

•

Owner of the leasehold scheme must ensure that notice of expiry is lodged with the
Registrar of Titles at least 14 days before expiry of the leasehold scheme (and after
the notice of impending expiry is lodged with the Registrar of Titles)

•

Offence punishable by fine of up to $3000 not to notify the Registrar of Titles of expiry
of the scheme
strata.wa.gov.au

Effect of expiry of leasehold scheme
•

Leasehold scheme is terminated at the end of the expiry day for the scheme

•

Registrar of Titles cancels registration of the scheme and the certificates of title for
the leasehold strata lots

•

The owner of the leasehold scheme becomes the owner of the parcel and is entitled
to vacant possession of the land

•

If the leasehold by-laws provide for compensation payable to owners of lots for
improvements – the owner of the leasehold scheme is liable to make the payments
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Proposed regulations
•

Part 9 – Strata leases – provisions to the effect of Division 1 and 2 in Schedule 3

•

A strata lease may not provide for certain matters referred to in the Regulations –
Payment of rent by the owner of the lot – Regulation 62(3)

•

Situations under the Regulations where the lessor’s consent is required to deal with the
leasehold strata title – Regulation 61(2)

•

Amendments of the strata lease – the only amendments allowed are the current
standard covenants and conditions in the Regulations – Regulation 64

•

Part 17 – Miscellaneous – Notices of expiry

•

Schedule 3 Division 1 and 2
strata.wa.gov.au

Public consultation period
The proposed regulations are available
To view and comment visit
strata.wa.gov.au
See department.justice.wa.gov.au for
guidelines on how to read legislation
strata.wa.gov.au

For more information
Subscribe for updates on
key developments

Share or re-watch the overview
information session or any of the in
focus sessions once they’ve been held
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Questions?

