Thanks for joining me to find out more on consolidating bylaws in Western Australia.
This video is produced by Landgate, WA’s land information
authority.

WA strata law changed on 1 May 2020.
It changed to become clearer and fairer for the thousands of
Western Australians who own, live in or want to buy strata
properties.
The changes are modernising the way strata is run and
managed throughout our State.
Making it better for:
•

strata owners

•

prospective buyers

•

tenants

•

and for the many professions and industries involved with
strata in WA

Through this video, I will show you: how to consolidate bylaws in Western Australia, under the updated law that is now
in effect.

WA strata reform has sought to improve by-laws by making
them fairer and easier for strata owners to understand and
follow.
Better by-laws will:
•

support the proper management of schemes

•

help to minimise disputes

•

and will go a long way to making strata living fairer,
across the State.

If a strata company is making, amending or removing a
by-law, there’s a new requirement for strata companies to
consolidate all their by-laws into one document.
There is now guidance around when a by-law is invalid.
And strata companies have increased power to enforce bylaws.
These changes support the proper management of
schemes, minimise disputes and make living in strata fairer.

To help you understand by-laws under the strata reforms, I’m
going to focus on the following areas:
•

What are by-laws

•

What it means to consolidate by-laws

•

Who needs to consolidate by-laws

•

What changes to by-laws must be included in the
consolidation

•

Who can undertake the task of consolidating the by-laws
on behalf of the strata company, and

•

How to consolidate your by-laws

Before I run through these areas it’s worth mentioning that
this video is an overview.
If you are considering consolidating your scheme by-laws,
you will find Landgate’s Guide to consolidating by-laws for
strata titles schemes in Western Australia really helpful. It
will guide you through the process step by step and provide
a lot more detail.

Let’s begin by covering ‘what are by-laws’.

By-laws are the rules everyone in the strata scheme must
follow. This includes the strata company, all lot owners, and
all tenants within the scheme.
For example, there might be by-laws setting out that an
owner must not damage the lawn, or may only park in
designated areas.

So now we understand what by-laws are, you may be
thinking, what is meant by ‘consolidating by-laws’.

Consolidation is the creation of one document, which
includes all current by-laws for the strata scheme.
Why would a scheme consolidate its by-laws? Sometimes if
a strata scheme has created a lot of by-laws over time, they
all end up in separate documents.
It can be very confusing and mean that people don’t know
what the rules of the scheme are, because they don’t have a
single document setting them all out. It’s easier to know what
the rules are if you can find them in one place.

Firstly, not every strata scheme needs to consolidate its bylaws.

If the strata company doesn’t have its own set of by-laws,
or any unique by-laws they have created themselves, by
default it uses the by-laws in schedules 1 and 2 of the Strata
Titles Act 1985.
(The Strata Titles Act 1985 is a bit of a mouthful, so I’ll call it
“the Act” from now on).
If you are using the default by-laws, you don’t need to do
anything, and the rest of this presentation does not refer to
you!
If the strata company has its own by-laws, there are three
different scenarios setting out whether they do, or don’t need
to consolidate:
If you are not making any changes to the by-laws, for
example seeking to make, amend or repeal a by-law, you
don’t need to consolidate if you don’t want to. The reason we
did it that way is because it costs the strata company money
to register a consolidated set of by-laws with Landgate, and
we didn’t want to impose this fee on all strata companies.
You can consolidate if you feel it would be worthwhile. It’s
always a good idea for the rules of the strata company to be
in one place.
You will need to consolidate if the strata company is adding,
changing or removing a by-law. This triggers the requirement
to consolidate. If the strata company is changing a by-law,
it’s going to incur the fee for lodging the by-law anyway – it
doesn’t cost any extra to register a consolidated set.

When consolidating their by-laws, existing schemes must
consider the changes the strata reforms made to the bylaws, and consider if it is necessary to amend their by-laws
as a result.

Usually, if a strata company makes any changes to its bylaws, it needs to vote to do so.
However, the strata reforms introduced three special
categories of changes to by-laws.
If a strata company is consolidating its by-laws and only
making these types of changes, then they can consolidate
without having a vote on the changed by-laws.
These three types of changes are:
•

First: Removing invalid by-laws.

•

Second: Re-categorising by-laws as ‘governance’ or
‘conduct’ and moving them into schedule 1 if they are
governance, and schedule 2, if they are conduct.

•

Change the by-laws to mirror changes made to the
default by-laws in the Act.

The ability to consolidate without a vote only applies to
existing schemes – that is, schemes which existed before 1
May 2020.

I’ll now go into a bit more detail, explaining what each of
these three changes means.
The Act now provides clear guidance that certain by-laws
are invalid.
Since strata companies have the right to make, amend and
delete their by-laws, it’s really important to ensure that there
are reasonable limits to the sort of by-law a strata company
can make.
Several key reasons will make by-laws - invalid:
1.There was no power to make them under the Act - or any
other law.
For example, you can’t make a by-law requiring lot owners
to pay money to a charity. As there isn’t a written law that
gives you power to do so.
2.By-laws are also invalid if they are inconsistent with the Act
or any other written law.
For example, you can’t create a by-law setting out that
council members can vote on matters where they have a
conflict of interest. This is because it’s inconsistent with
section 137 of the Act, which says that they can’t.
3.By-laws are invalid if they are unfair, discriminatory,
oppressive or unreasonable.
 his puts an important obligation on the strata company
T
to behave in an ethical manner. For example, you can’t
create a by-law saying that lot three can’t use the pool, or
that people can’t play music inside their strata lot.
This is just a short selection of what makes by-laws invalid.
For more information, refer to the Guide for consolidating bylaws or the Act.

In the Act before 1 May 2020, the terms ‘governance bylaw’ and ‘conduct by-law’ were not in use. So why did we
introduce these new terms?
It was implied that by-laws included in Schedule 1 should
be about governance of the scheme and that by-laws about
conduct should be included in Schedule 2.
From now on, Schedule 1 is for governance by-laws.
These set out how the strata company is run. And because
these matters are important to the running of the strata
company, the standard of vote to introduce, amend or
remove a governance by-law is a resolution without dissent.
Put simply, no one in the strata company disagrees with the
proposal. It’s a fairly difficult standard of voting to achieve.

In comparison, Schedule 2 is now for conduct by-laws.
These set out how people behave in the scheme. The
standard of vote required to make, change or delete a
conduct by-law is a special resolution.
This generally means at least 50% of the lots vote in favour
of the proposal, and less than 25% vote against it – this is
counted both by number and by unit entitlement.
(Check the definition of special resolution that applies in your
scheme, though – as there are special ways to count the
vote for schemes of 5 lots or less).
A special resolution is an easier standard of vote to achieve,
as some people can disagree with the proposal, and it will
still pass.

Whether a by-law is in Schedule 1 – governance or
Schedule 2, conduct, it’s still a rule that has to be followed.
The real difference between the two schedules are the
different standards of voting needed to make, amend or
delete the by-laws in each schedule.
It’s harder to change Schedule 1 by-laws than Schedule 2
by-laws.

The reason why we introduced ‘governance’ and ‘conduct’
as categories for by-laws is that we heard many complaints
about strata companies changing the by-laws in these
schedules using the wrong standard of voting.
In particular, matters relating to governing the scheme were
introduced with the easier-to-get voting standard.
This is undesirable because it is important that lot owners
get to have a fair say about the running of their scheme.
So, when the strata company is consolidating its by-laws, it
is necessary to read them all and check that they are in the
correct schedule: Schedule 1 for governance matters, and
Schedule 2 for conduct matters.
The written guide to consolidating by-laws explains in
a lot more detail about how to tell if a by-law should be
considered a governance or conduct by-law.
If the strata company is not consolidating its by-laws, don’t
worry if you have a by-law that you know is in the wrong
schedule. It’s still a rule of the strata company that everyone
has to follow.

As part of the reforms, we changed the default by-laws that
are in the Act. There are two types of changes.
Some by-laws were deleted, for various reasons. In
particular, by-laws relating to the running of the scheme
were deleted from the by-laws and put in the main body of
the Act, instead: for example, in relation to voting rights.
These matters are too important to leave in the by-laws,
where the strata company can change them!
Some other by-laws were moved into a different category.
For example, Schedule 1 used to have a by-law setting out
that an owner was not to use their lot in such a way as to
interfere with the use and enjoyment of others.
As part of the reforms, we moved this by-law to Schedule 2,
because it relates to conduct rather than governance.
If your strata company has by-laws that were significantly
based on the default by-laws before they were changed
by the strata reforms, you may now find that you have to
change your by-laws, to mirror the strata reforms.
The written ‘Guide to consolidating by-laws’ sets out each
by-law that changed and why, so you should use this when
you’re consolidating the by-laws.

Now we know when the consolidation of by-laws is required,
and the changes to be aware of under the reforms, let’s talk
about who might be suitable to undertake the task.

Who is suitable to consolidate the by-laws? This isn’t
something that’s set out in the legislation, so it’s a matter for
the strata company or strata council to decide on.
There are several parties who may be suitable to consolidate
the by-laws on behalf of the strata company – these include:
• All members of the strata company - this may be a suitable
option if the scheme is small
or
• All, or some of the members of the strata council
• One of the lot owners
• A strata manager
• A lawyer engaged by the strata company
or
• Some other party with suitable expertise.
The strata council is well placed to decide who can
undertake the task, and a vote of the strata company is not
required to decide.
However, it is probably best to ensure everyone in the strata
company is aware of the need to consolidate the by-laws
and the proposed party to undertake the task.
Also keep in mind that if a lot owner undertakes the
consolidation, it would be wise for them to do so on the basis
the consolidated by-laws will be tabled at a meeting of the
strata council and formally adopted by the council.
This is to ensure the consolidated by-laws are adopted by the
strata council, who have protection from civil liability under the
Act. This protection provides that no liability attaches where
the party has, in good faith undertaken the consolidation.

The Act does not require you to consolidate by-laws in a
particular way, however our guide to consolidating by-laws
sets out a suggested process to offer some assistance.

Let’s step through this suggested process.
First, undertake a search of the strata plan with Landgate
and look at all the by-laws that have been lodged.
Remember, only by-laws that have been lodged with
Landgate are official.
Especially if the strata company’s by-laws are in separate
documents at Landgate, you will need to create one
document with the by-laws in it.
By-laws lodged with Landgate will be in the format of a
scanned PDF, so you will need to create a version of the
by-laws in a editable format, such as a Word document.

Once the current by-laws have been compiled in one
document, they need to be carefully reviewed, keeping in
mind the three key changes made to by-laws under the strata
reforms that I explained earlier.
Consider:
• If any of the by-laws may be invalid.
• If all the by-laws in Schedule 1 fall into the definition of
governance by-laws. If all the by-laws in Schedule 2 fall into
the definition of conduct by-laws.
• And, if any of the by-laws seem like the ones moved or
deleted by the strata reforms.
If you do change the order of the by-laws as part of the
process, you can renumber them.
Create a new version of the document and make the changes
required. Once these changes have been made, and by-laws
have been re-numbered accordingly, it’s a good idea to get
someone else to check the work. They can check for errors
and offer another viewpoint.
It’s important to note, that the consolidation can only be
performed without a vote if it is limited to the strata reform
matters discussed in this presentation. Any other changes
made to the by-laws require a vote by the strata company first.
Those scheme that came into existence after 1 May 2020, still
need to vote to remove invalid by-laws or put the by-laws in
different categories.
This is because the special process allowing for consolidation
to happen without a vote is in the law as a ‘transitional’
arrangement.
That is, it was put in to help existing schemes adapt to the
changes made during the reforms. All schemes created after 1
May 2020 have to meet the new requirements from day 1.
Create a new version of the document and make the changes
Remember to keep a record of the changes you make.

It is recommended that lot owners have an opportunity to
read and review the consolidated by-laws, having been
made aware of the changes made.
It’s only fair that people get the opportunity to read the by-laws,
since these are the rules that they agree to be bound by!
This can be through including the matter on the agenda for
the next meeting and attaching the consolidated set, or by
emailing it out to the lot owners and having it dealt with out
of session. It’s a good idea to include a description of, and
reason for, the changes made.
As mentioned before, it is recommended that the
consolidated by-laws be formally adopted by the strata
council them in one of their meetings, to take advantage of
the protection from civil liability under section 141 of the Act,
for acts done in good faith.
When the consolidated by-laws have been finalised, the next
step is to lodge it at Landgate using the approved form.
The Scheme By-Laws First Consolidation form is available
on Landgate’s website.

Time for a quick recap on what we’ve covered. We’ll then
look at some other resources you can access and end this
video.
We’ve looked at:
•

What are by-laws

•

What it means to consolidate by-laws

•

Who needs to consolidate by-laws

•

What changes to by-laws must be included in the
consolidation

•

Who can undertake the task of consolidating the by-laws
on behalf of the strata company

•

How to consolidate your by-laws.

If you’d like to know more, you can access further resources
at strata.wa.gov.au under our Support and Resources
section.
Here you’ll find:
•

Frequently asked questions.

•

Our new online strata guides and forms.

•

Online presentations.

•

Law and regulations.

•

A summary of what’s changing.

Alternatively, you might want to contact Landgate customer
service to talk through a specific enquiry you have.
Please keep in mind Landgate cannot provide you with legal
advice, and you are encouraged to consult the resources we
have developed and seek independent legal advice where
required.
Contact the customer service team by:
Telephone: on (08) 9273 7373
Webchat: which you can access via Landgate.wa.gov.au
Or email the team: customerservice@landgate.wa.gov.au

This presentation has been prepared for the purposes of
informing stakeholders on the strata title reforms in WA.
Every effort has been made to ensure the information
presented is accurate at the time of this recording.
Because it avoids the use of legal language, information has
been summarised and expressed in general statements.
This information should not be relied upon as a substitute for
professional legal advice.

