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• A new form of land tenure for Western 
Australia

• Introduced through Community Titles Act 
2018 

• An alternative for the creation of mixed-use 
developments in our State

• New to WA – but already in use in NSW, SA 
and QLD (and overseas)

Introducing community 
schemes



The Community Titles Act 2018 is the governing 
legislation for community titles schemes:

• It sets out how community titles schemes are to 
be created, managed and terminated

• And includes dispute resolution processes for 
community titles schemes

The community titles regulations provide some 
of the detail of how community titles will be 
delivered

Law and regulations



Current timeline (subject to change)

Regulations



Understanding community schemes



What is a community scheme?

• A community scheme is a new 
form of subdivision

• It allows a single parcel of 
freehold land to be subdivided 
into up to three tiers of 
‘community titles schemes’

• Together, these schemes form a 
‘community scheme’



They can have up to three tiers

• Initial scheme that subdivides the land is the tier 1 scheme

• A scheme that subdivides a tier 1 lot is a tier 2 scheme

• A scheme that subdivides a tier 2 lot is a tier 3 scheme



Community scheme terminology

Belongs – a lot or common property belongs to 
the scheme from which it was created



Community scheme terminology

Related – a community titles scheme is related to
each scheme to which it belongs or that belongs to it



Community corporations

Each community titles scheme has its own community corporation

Community corporations are made up of the lot owners in the scheme AND 
the community corporations (if any) of the schemes that belong to the scheme



A community titles scheme is either a:

1. Community titles (building) scheme; or

2. Community titles (land) scheme

It depends on how the lots are defined in the plan

Lots in a community 
scheme

Community titles 

(land) scheme

The plan defines lots by 

reference to land

Community titles 

(building) scheme

The plan defines lots by 

reference to a building



High-level: 
creating a community scheme



• Sets out planning, design and 
development information for a 
community scheme

• Must be approved by the Western 
Australian Planning Commission 
(WAPC) prior to subdivision and 
development

• Binds the activity of the planning 
decision makers, owners and 
developers

• Can be amended with the approval of 
the WAPC

Community Development 
Statements (CDS)



To subdivide land by a community scheme the 
following documents must be registered:

• Community Development Statement

• Scheme notice

• Tier 1 scheme plan

• Schedule of unit entitlements

• Scheme by-laws for that community
titles scheme

Creating a tier 1 scheme



After the creation of the tier 1 scheme, 
a tier 2 scheme can be registered with a:

• Scheme notice

• Tier 2 scheme plan

• Schedule of unit entitlements

• Scheme by-laws for that community
titles scheme

Creating more tiers



Example of a community scheme



Community scheme example



Community scheme example
Tier 1 parcel

TIER 1 PARCEL



Community scheme example
Community scheme

COMMUNITY SCHEME



Community scheme example
Community scheme

COMMUNITY SCHEME



Key questions: 
tier 3 residential land scheme



• Your own townhouse

• Your lot in the tier 3 scheme

• An undivided share in the common 
property of the tier’s pool and gardens

• An undivided share in the tier 2 
common property – the driveway – with 
all the owners in both tier 3 residential 
schemes

• An undivided share in the tier 1 
common property – the parkland –
along with all of the owners in the entire 
community scheme

What do I own?

COMMUNITY SCHEME



• Tier 3 residential 
building scheme 
common property 
– the pool and gym

• Tier 2 commercial 
common property 
– the loading bay

Which common property am 
I not allowed to use?

COMMUNITY SCHEME



A lot owner or occupier in a community titles 
scheme must abide by:

• The by-laws of the scheme their lot is in

• The by-laws of other community titles schemes 
that their scheme belongs to

Which rules apply to me?



Community scheme

Community titles (building) scheme



Community scheme

Community titles (building) scheme



Community scheme

Community titles (building) scheme



More details on creating a community 
scheme



A new planning instrument setting out 
matters like the proposed community 
scheme’s subdivision, development, land use 
purposes, staging, sequencing and other 
relevant matters

• It sets a clear expectation of development 
outcomes

• It binds the activity of the planning decision 
makers, owners and developers

What is a Community 
Development Statement?



CDS requirements 

The CDS must:

• Be consistent with the existing planning 
framework

• Persuade the Western Australian Planning 
Commission (the Planning Commission) that 
a community scheme is an appropriate form 
of subdivision for the land in question

• Be approved by the Planning Commission



• Guide decision making by the Planning 
Commission and local government or relevant 
determining authority

• Guide design and coordination of infrastructure

• Provide certainty to:

- Buyers

- Developers

- Planning officials

Why introduce the CDS

The CDS will be used to:



Any CDS must identify the location of the 
parcel

It may also specify requirements for:

• Subdivision - e.g. number of lot

• Development - e.g. heights of buildings

• Utility services and infrastructure 

• Staging and sequencing of development

• Planning (scheme by-laws) conditions

• Other matters - e.g. Planning Commission, 
regulations

What does a CDS contain?



A person may apply to the Planning 
Commission for approval of an amendment 
of a CDS

Amendment of a CDS

Amendment of a CDS:

• Marked-up versions of the amended CDS

• Clean versions of the amended CDS

• Evidence of special resolution (if applicable)



Comment period – CDS
(or amendment)

• The Planning Commission must refer it to 
local government and public authority or 
utility service providers within 7 days

• The referral will set out how comments are to 
be made and the time limit within which they 
must be made

• Local government must advertise the CDS 
for public comment

• Referral comments and public submissions 
received must be given due regard by the 
Planning Commission



Determination by Planning Commission

• The Planning Commission must decide if the subdivision is appropriate, 
giving due regard to:

- The relevant planning context - State policies, planning schemes, interim 
development orders 

- The preservation of the amenity of the locality, and whether some other form of 
subdivision (or no subdivision) would be more appropriate 

• The Planning Commission may approve, subject to conditions

• Right of review via the State Administrative Tribunal 

- The Planning Commission has 120 days to consider an application to approve 
or amend a CDS



After the CDS is approved, then the following 
must be approved under the Planning and 
Development Act 2005 (PDA):

• The plan of subdivision 

• The scheme plan (after completion of the works 
necessary for the subdivision; and the 
construction of the buildings if it was a building 
scheme)

Subdivisions are as per the Community Titles Act 
2018 and must be approved if consistent with the 
CDS

After CDS approval



Validity of an approved CDS

Once approved by the Planning Commission 
the applicant has four years to register the 
CDS with the tier 1 scheme - this is known as 
the approval period

• If the CDS is registered, the development 
period commences – 10 years

• If the CDS is not registered within four years, 
the approval lapses



Effect of CDS on planning 
approvals

Subdivision applied for before commencement of development period:

• Must be approved if it could be carried out consistently with the CDS 

Subdivision applied for after commencement of development period: 

• Must be approved if it could be carried out consistently with the CDS and there is at 
least 4 years until the end of the development period

• Must not be approved if it is inconsistent with the CDS

Due regard must be given to the CDS in determining an application for approval of a 
subdivision or development in any other circumstances  



Find out more and have your say



• For the latest information on 
community titles

• To review the draft regulations and 
have your say

• To subscribe to email updates for key 
developments

Visit strata.wa.gov.au

Consultation now open



Session 2 - Managing a community titles scheme and buying/selling a lot 
11am - 12:30pm.

Session two will focus on:

• What’s involved in managing a scheme - including the role of scheme 
managers, scheme by-laws and dispute resolution

• The requirements of buying and selling a community titles scheme lot

Session 2



This presentation has been prepared for the purposes of informing stakeholders 
on the proposed strata title reforms to legislation in WA.

Every effort has been made to ensure the information presented is accurate at the 
time of publication.

Because it avoids the use of legal language, information about the law may have 
been summarised or expressed in general statements. 

Legislation is subject to government consideration and Parliamentary processes.

This information should not be relied upon as a substitute for professional legal 
advice, nor relied upon as a guide for future legislation relating to strata in WA or 
in relation to current or future subdivision or development proposals, commercial 
transactions or dealings in strata title.

Disclaimer



Questions


