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Disclaimer
This presentation has been prepared for the purposes of informing stakeholders
on the proposed strata title reforms to legislation in WA. Every effort has been
made to ensure the information presented is accurate at the time of
publication. Because it avoids the use of legal language, information about the
law may have been summarised or expressed in general statements. Legislation
is subject to government consideration and Parliamentary processes. This
information should not be relied upon as a substitute for professional legal
advice, nor relied upon as a guide for future legislation relating to strata in WA or
in relation to current or future subdivision or development proposals, commercial
transactions or dealings in strata title.

Amended and new

Strata Titles
Act 1985
(amended 2018)

Community
Titles Act 2018
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Strata Titles (General) Regulations 2019
• Regulations describe HOW to comply with the Act
• We need your feedback on the consultation draft regulations

+
The Act

=
Regulations

The Law
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Timeline for change 2019

Regulations

September

Public consultation on strata regulations

2 to 17 September

Community information sessions – Perth and regional

October / November

Review feedback and deliver final regulations - the
Strata Titles (General) Regulations 2019 - to Parliament

TBC - November
onwards

New strata law is proclaimed and comes into operation after the regulations have progressed through Parliament

Key reforms on the way
Enable more flexible
staged strata subdivision
Simplify dispute
resolution

Provide better information
for buyers
Government & Industry / What’s changing

The Act

Introducing safeguards for
scheme terminations
Improvements to
scheme management

Introduce leasehold
schemes

strata.wa.gov.au

Staged Strata Development

Staged Strata Development
• A staged strata or survey-strata subdivision is a scheme that is intended
from the beginning to be created in stages
• Sometimes a developer will choose to subdivide a strata or survey-strata
scheme in stages so that funds from selling the lots in an earlier stage can
be used to fund the construction of later stages
• A scheme can also be re-developed in future by making staged
subdivision by-laws
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Features of a staged scheme
What do I look for now?
A Management Statement (by-laws) for the scheme that contains:
•

The proposed subdivision plans for each subsequent stage and proposed schedule
of unit entitlement for the scheme if the stage is implemented

•

If a strata scheme - plans and specifications of any building or other improvements
shown on the proposed floor plan or location plan that are not shown on the
registered plan

•

A warning statement to the effect that the proposed re-subdivision in by-law ……..
is not binding on the Western Australian Planning Commission, local government
or any other public or statutory authority
strata.wa.gov.au

How a staged scheme works
Developer carries out stage
Scenario 1: The plan of re-subdivision and schedule of unit
entitlement (UE) lodged for registration are the same
or contain only minor variations from the proposed
stage plan and schedule of UE in the Management
Statement
In this case, no unanimous resolution of the strata company and no consents
from interest holders are required to register the plan of re-subdivision and
schedule of UE for the stage
strata.wa.gov.au

How a staged scheme works
Scenario 2: The plan of re-subdivision and schedule of UE contain
one or more variations that cannot be treated as minor
variations
In this case, to register the plan of re-subdivision and schedule of UE, a
unanimous resolution of the strata company is required together with the
consents of all interest holders
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Current “non-minor” variations
Regulation 36 of the Strata Titles General Regulations 1996 specifies
variations that cannot be considered to be minor variations
These include:
• A change in the number of lots
• A change in the area of any one lot, if the variation exceeds 10%
• A change in the general configuration of the lots and common property
• A change in the unit entitlement of each of the lots
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Who decides a variation is not minor?
•

Regulation 36 of the Strata Titles General Regulations 1996 provides that the
Registrar of Titles is to determine if the plan lodged for registration is the same
as the plan in the Management Statement or it only contains minor variations
from the plan in the Management Statement

•

There is no provision in the Act to dispute the determination of the Registrar of
Titles
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Challenges under the current Act
•

A developer may need to make a change due to changed market conditions or
changes in a local planning scheme

•

A variation can be non-minor and require consent of everyone although the variation
may have no impact on many owners and interest holders

•

Strata subdivision can come to a standstill for long periods of time while the developer
seeks to obtain necessary consents to make a change from the original Management
Statement
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What is changing?
•

Terminology

•

Significant variations

•

Scope of staged subdivision by-laws

•

Licensed surveyor and licensed valuer not associated with the scheme developer
will determine if variation is significant

•

An owner, owner of leasehold scheme (if leasehold strata), the strata company or
designated interest holder can dispute a determination

•

Designated interest holder can be deemed to have given consent to a significant
variation
strata.wa.gov.au

Proposed significant variations
•

The relative UE of an existing lot increases or decreases, with the variation being 10% or
more of the relative UE of that lot provided for in the agreed stage of subdivision

•

The total number of lots in the strata titles scheme increases or decreases, with the
variation being 10% or more of the total number of lots in the agreed stage of subdivision

•

In the case of a strata scheme – the number of levels of a building on the floor plan
increases from the number provided for in the agreed stage of subdivision

•

A change in a registered easement or restrictive covenant over the whole or part of the
parcel, unless the change does not have a material impact on any existing lots within the
scheme
strata.wa.gov.au

Challenging a determination
•

The person applying to register the amendment of the scheme must serve
notice of the licensed surveyor and valuer determinations on the owner of the
leasehold scheme, owners, the strata company and designated interest
holders

•

The application must not be made until notices are served, at least 28 days
have elapsed and any proceedings before the Tribunal on the determination
have been withdrawn or resolved

•

The Tribunal has to decide if the determination is sufficiently accurate to be
relied for the purposes of section 36
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Consequences of significant variation
•

The developer will need to obtain the relevant resolution from the strata company, written
consent of owner of leasehold scheme (if leasehold strata/survey-strata), written consent
of each affected owner and consent of people with a designated interest

•

Holders of designated interest will have 60 days to respond to the notice given to them
and can be taken to have given consent if they do not actively respond within this
timeframe

•

If they object to the proposed variation, they must notify the developer within 60 days and
provide written reasons for their objection

•

The developer can apply to the State Administrative Tribunal to review the grounds of
objection
strata.wa.gov.au

What is a designated interest?
Designated interest is defined in section 3(1) of the amended Act to mean:
•
•
•
•

•
•

A registered mortgage
A registered lease
A caveat recorded under the Transfer of Land Act 1893
The interest of a judgment creditor named in a memorial registered under
the Transfer of Land Act 1893 as having a statutory right requiring the
consent of the person to any dealing with the land
A plantation interest registered under the Transfer of Land Act 1893
A carbon covenant registered under the Transfer of Land Act 1893
strata.wa.gov.au

Scheme Developers
•

Under the changes, a scheme developer is defined as either:
- The original owner of land to be subdivided by a strata scheme; or
- The owner/s of strata lots subdivided by a subdivision in a scheme to which staged subdivision
by-laws apply

•

Required to make disclosures about certain matters to the strata company in writing

•

Retain all key documents and provide to the strata company at the first Annual General Meeting

•

Excluded from voting on a resolution regarding a defect in a scheme building or infrastructure on
common property within 10 years of completion of the building or infrastructure

•

Extra disclosure obligations as the seller of a lot in the circumstances set out in section 156(3) of
the amended Act
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Proposed regulations
• Part 6 – Staged subdivision
• Key documents – section 3(1) and regulation 10
• Part 14 – Protection of buyers – regulation 101
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Public consultation period
The proposed regulations are available
To view and comment visit
strata.wa.gov.au
See department.justice.wa.gov.au for
guidelines on how to read legislation
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For more information
Subscribe for updates on
key developments

Share or re-watch the overview
information session or any of the in
focus sessions once they’ve been held
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Questions?

Thank you

