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A. INDETEASIBLE TITLE

- Under the Torrens Sysiem of Document Registration the subsequent Certilicate of Tile issued is
guarantecd by the Siate Govemment 1o be correcl.  This fundiamental principle provides a sale and
secure environment for the eitizens of this stale 1o confidently conduct their land related business
transactions. ’

A by-product of the Registralion Sysiem is the collection and correlation of data peraining o Tand
ownership which is used to maintain the Tenure Base for the Weslem Australian Land Infonmation
System (WALIS).

Indices and reporting mechanisms are available from WALIS. Alihough the information is maintained
at a high level it is not guaranieed by the State and is unable [0 be uscd for legal purposes. The WALIS
information and its associaled indices are used as a too! 1o ascertain he legal status of a parcel of land
by identifying a title number. o

If there is a discrepancy between various indices and reporls generated hy this Depariment compared
to the information on the Centificate of Title then the informution on the Cedificate is always decmed

D 1o be correct.

L AL

. Il any discrepancies are identificd, the Manager, Client Services Branzh should be nofified.

]

B. SIGNATURES

Printed name or variations of characters in licu of a signature by partias (o Ihe document are acceplable
by the Office of Titles when witnessed comectly, The Qffice of Thles will assume that the paries
understand the document and have applied their normal signatures. (€ however any of the documents
presented suggest a person did not understand the English language ol documents should be consistent
and bear an inlempreler’s clause within the attesialion.

It is important to nole the requirement that the witness cerifics e or she saw the relevant party allest
his or her name.

Il is imperative that no doubt exists as {o the authenticity of the witness. Wilnesses o Trangfer of Lad
Act documents must be persens who sign in (he Westem manner.
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C. POWER OF SALE TRANSFERS

This arca is complex, and it would be dilficuft 1o cover all the issues in one bulletin,

It is therefore proposed to cover (his area by inslalments over the nexl three bullelins.

Introduclion

A maorigagee’s power {o scll arises as a consequence of an expressed or implied right lo do so by virdue
of: :

[. s 57 (1)(a) of the Properly Law Act, where he morigage, which must be a deed, lias not been
registered under the Transfer of Land Act (i.c. may lave been registered in the Deeds Ofﬁcc);lor

2. 5. 108 of the Transfer of Land Acl, where the mortgagor has defaulted in payment of the principal
sum and/or inlerest or hias defaulled in the performance or obscrvance of any covenant, cxprcss or
implied, in a mortgage that has been registered under the Transfer of Land Act.

A condilion precedent to a valid exercise by a mortgagee of his power (o sell is the service of a nolice
on the morigagor. This notice must clearly specifly Ihe default complained of and provide the morigagor
wilh an opporiunily to remedy he defaoft within the specificd time of one month as required by s. 108
of the Transfer of Land Act, or such olher period as may be provided for in the morigage.

The Transfer of Land Acl also provides for a sccond form of notice 1o be served on the mortgagor in
relation to “on demand” mortgages. There arc (wo distinctly specific lypes of "on demand” mortgages:

[. Where the morigage requircs monies to be payable within a specific pedod. Failure to pay the
menies within that period converis the mortgage inde "a demand" montgage where monies then
come payable on demand. -

2. Where tie mortgage is "a demand" morlgage in the first instance and monies are payable on
demand. In such a case, the morigage usuaity requires that if the mortgagor pays within a specific
perod, the mortgage will refrain from issuing a demand notice calling up the principal sum and any
intercst outstanding. - .

In both cases s. 107 of the Transfer of Land Act provides thal a demand in writing pursuant (o the
mortgage requiring all monics lo be paid immedialely, is equivalent lo a notice in wriling.

. {To be continued)

D. QUALITY OF SURVEY PLAN PRINTS

The scanning ol all historic documents into the Register 2000 sysiem is nearing complelion and the
opportunity lo review image quality can now be taken.

It has become apparcnt that due lo their small size, and frequent large amount of detail, the images of
some MINI PLANS of SURYEY can be improved. A maintenance programme lo climinate any poor
images is underway.

While this is occurring, clicnts arc requesled to carcfully check prinis for clarity before leaving the
Office. In the event of there being an unsalisfactory print, pleasc confact he Supervisor of Frechold
Graphic Band counter and a legible copy will Le provided free of charge.

By

D Collins
A/Divisional Manager
Land Tilles Division
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