
NOTICE TO SURVEYORS T3/2001 
 

DEPICTION OF MINERAL RESERVATIONS 
The introduction of the SmartRegister digital titles system has caused changes in the ways that 
mineral reservations are dealt with on titles and plans. The following outlines DOLA’s requirements 
for surveyors to depict any mineral reservations affecting land on deposited plans and 
strata/survey-strata plans. 

Reservations in Crown Grants 
Mineral reservations contained in the original Crown Grants need not be depicted or recorded on 
deposited plans. A SmartRegister title contains a prefatory statement that indicates that the land in 
the title is “subject to the reservations, conditions and depth limits contained in the original grant”. 
The current practice of recording mineral reservations on Strata Plans and Survey-Strata Plans is to 
continue until further notice. 

Lands Affected by Section 15 of the Public Works Act 1902 
Prior to 1953, Section 15 of the Public Works Act 1902 excluded from resumptions all minerals 
except those necessary for the construction, support and maintenance of public works. Where 
minerals had been alienated and the land resumed, an undefined portion of the minerals remained 
unresumed causing problems for the then Titles Office determining what had and what had not 
been resumed.  

Crown Grants issued after the introduction of the Land Act in 1898 had all minerals reserved to the 
Crown. The position was (is) quite clear from then on. The earlier grants of land (including grants 
under the Deeds Office system), prior to 1898, where portion of the minerals were alienated 
remained a problem until in 1953 section 15 of the Public Works Act was amended to 
retrospectively provide that all minerals were included in any resumptions. Section 15 was repealed 
in 1997 and replaced by Section 164 of the Land Administration Act 1997. 

Titles to land affected by this provision will show different endorsements depending on the 
circumstances involved.  If the whole of the land is affected the endorsement may state; “save and 
except the rights to mines of coal or other minerals”, or “the right to mines of coal or other 
minerals being excluded from the said land”. If portion of the land in a title is affected the 
endorsement will usually state; “the right to mines of coal or other minerals being excluded from 
portion of the said land”. 

In the past DOLA has indicated areas affected by Section 15 of the Public Works Act on the 
“working copy” plans (ie. mini plans and duplicate diagrams).  DOLA’s imaging system provides 
copies of the working plans. These plans are no longer produced by DOLA and it has now become 
necessary to show the affected areas on the original deposited plans. 

Working copy plans indicate affected areas in one of two ways. The affected areas are hachured and 
the plan annotated "Portion hachured subject to Section 15 of the Public Works Act”. In some cases 
the unaffected areas are hachured and the plan annotated “save and except the portion hachured 
subject to Section 15 of the Public Works Act”. 

Some roads closed and amalgamated under the former Road Districts Act 1919 were also subject to 
mineral reservations and are shown on “working copy” plans as affected by Section 15 of the Public 
Works Act.  



Roads closed and amalgamated under the Land Act 1933 or the Land Administration Act 1997 are 
not affected by the provisions of Section 15 of the Public Works Act.       

Where land affected by Section 15 of the Public Works Act has been revested in the Crown the 
provision no longer applies to the land revested. Lots that are revested are identifiable on the 
existing “working copy” plans by a “Revested” notation or a change in the parcel identifier (lot 
number) to a Crown allotment number.      

If all the land in a new deposited plan is affected by Section 15 of the Public Works Act there is no 
need to show on the plan that the lots are subject to mineral reservations as this will be carried 
forward onto any new titles created. Where a portion of the land in a new deposited plan is affected 
by the former Section 15 of the Public Works Act the plan must show the subject portion and the 
Schedule of Interests and Notifications must indicate the new lots affected.  

In general, surveyors must bring forward onto new deposited plans the mineral reservations 
depicted on the “working copy” plans. Portions of land affected by Section 15 of the Public Works 
Act are usually not dimensioned on titles or working plans. Surveyors are only required to plot 
affected portions on new plans by scaling distances from existing documents and using labels, line-
work and where necessary hachuring to clearly show the relevant portions. There is no need to 
include the information in CSD files. 

Mineral Reservations in Transfers 
Crown Grants that were registered in the name of the Commonwealth of Australia did not contain 
any mineral reservations. Where the Commonwealth disposed of land, the transfer effecting the 
sale normally contained the same mineral reservations as contained in a normal Crown Grant. 
Following registration of the transfer the Commonwealth would then transfer to the Crown in right 
of the State the reserved mineral rights.  

By virtue of the Midland Railway Company Acquisition Act 1963 the Minister for Western 
Australian Government Railways acquired all the property of the Midland Railway Company. The 
mineral rights granted or alienated to the Midland Railway Company become the property of the 
Crown on production of a vesting application by the Minister to the Registrar of Titles. Titles are 
usually endorsed “except and reserving metals minerals gems and mineral oil specified in 
Transfer No” or “save and except minerals vested in the Crown pursuant to the provisions of 
Section 4(5) of the Government Railways Act”. A title may or may not make reference to the 
relevant transfer document. 

Where portion of the land in a new deposited plan is affected by a mineral reservation contained in 
a transfer, or vesting under Section 4(5) of the Government Railways Act, the portion so affected 
must be depicted on the plan in the same manner as outlined above for land affected by Section 15 
of the Public Works Act. 

 
The attached copies of titles and working plans provide examples of the situations likely to be 
encountered. The accompanying plan example (DP27057) indicates the requirements for depicting 
mineral reservations on deposited plans.  
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